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(2) Second tier 

Any foreign bank, or any office or subsidiary 
of a foreign bank, that— 

(A) fails to make, submit, or publish such 
reports or information as may be required 
under this chapter or under regulations pre-
scribed by the Board or the Comptroller of 
the Currency pursuant to this chapter, with-
in the time period specified by such agency; 
or 

(B) submits or publishes any false or mis-
leading report or information, 

in a manner not described in paragraph (1) 
shall be subject to a penalty of not more than 
$20,000 for each day during which such failure 
continues or such false or misleading informa-
tion is not corrected. 

(3) Third tier 

Notwithstanding paragraph (2), if any com-
pany knowingly or with reckless disregard for 
the accuracy of any information or report de-
scribed in paragraph (2) submits or publishes 
any false or misleading report or information, 
the Board or the Comptroller of the Currency 
may, in the Board’s or Comptroller’s discre-
tion, assess a penalty of not more than 
$1,000,000 or 1 percent of total assets of such 
foreign bank, or such office or subsidiary of a 
foreign bank, whichever is less, per day for 
each day during which such failure continues 
or such false or misleading information is not 
corrected. 

(4) Assessment of penalties 

Any penalty imposed under paragraph (1), 
(2), or (3) shall be assessed and collected by the 
Board or the Comptroller of the Currency in 
the manner provided in subsection (a)(2) of 
this section (for penalties imposed under such 
subsection) and any such assessment (includ-
ing the determination of the amount of the 
penalty) shall be subject to the provisions of 
such subsection. 

(5) Hearing procedure 

Section 1818(h) of this title shall apply to 
any proceeding under this subsection. 

(Pub. L. 95–369, § 16, as added Pub. L. 102–242, 
title II, § 208, Dec. 19, 1991, 105 Stat. 2295.) 

REFERENCES IN TEXT 

For definition of ‘‘this chapter’’, referred to in sub-
secs. (a)(1) and (c)(1)(A)(i), (2)(A), see References in Text 
note set out under section 3101 of this title. 

§ 3111. Criminal penalty 

Whoever, with the intent to deceive, to gain fi-
nancially, or to cause financial gain or loss to 
any person, knowingly violates any provision of 
this chapter or any regulation or order issued by 
the appropriate Federal banking agency under 
this chapter shall be imprisoned not more than 
5 years or fined not more than $1,000,000 for each 
day during which a violation continues, or both. 

(Pub. L. 95–369, § 17, as added Pub. L. 102–242, 
title II, § 213, Dec. 19, 1991, 105 Stat. 2303.) 

REFERENCES IN TEXT 

For definition of ‘‘this chapter’’, referred to in text, 
see References in Text note set out under section 3101 
of this title. 

CHAPTER 33—DEPOSITORY INSTITUTION 
MANAGEMENT INTERLOCKS 
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3203. Dual service of management official of 
$1,000,000,000 institution or holding com-
pany as management official of unaffiliated 
$500,000,000 institution or holding company 
prohibited. 

3204. Exceptions. 
3205. Management official in position prior to No-

vember 10, 1978. 
(a) Continuation of service. 
(b) Depository institution and diversified 

savings and loan holding company. 
(c) Review of existing management inter-

locks. 
3206. Administration and enforcement. 
3207. Rules and regulations. 

(a) In general. 
(b) Regulatory standards. 
(c) Limited exception for management 

official consignment program. 
3208. Powers available to Attorney General for en-

forcement. 

CHAPTER REFERRED TO IN OTHER SECTIONS 

This chapter is referred to in sections 1786, 1818, 1823 
of this title. 

§ 3201. Definitions 

As used in this chapter— 
(1) the term ‘‘depository institution’’ means 

a commercial bank, a savings bank, a trust 
company, a savings and loan association, a 
building and loan association, a homestead as-
sociation, a cooperative bank, an industrial 
bank, or a credit union; 

(2) the term ‘‘depository holding company’’ 
means a bank holding company as defined in 
section 1841(a) of this title, a company which 
would be a bank holding company as defined 
in section 1841(a) of this title but for the ex-
emption contained in subsection (a)(5)(F) 
thereof, or a savings and loan holding com-
pany as defined in section 1730a(a)(1)(D) 1 of 
this title; 

(3) the characterization of any corporation 
(including depository institutions and deposi-
tory holding companies), as an ‘‘affiliate of,’’ 
or as ‘‘affiliated’’ with any other corporation 
means that— 

(A) one of the corporations is a depository 
holding company and the other is a subsidi-
ary thereof, or both corporations are subsidi-
aries of the same depository holding com-
pany, as the term ‘‘subsidiary’’ is defined in 
either section 1841(d) of this title in the case 
of a bank holding company or section 
1730a(a)(1)(H) 1 of this title in the case of a 
savings and loan holding company; or 

(B) more than 25 percent of the voting 
stock of one corporation is beneficially 
owned in the aggregate by one or more per-
sons who also beneficially own in the aggre-
gate more than 25 percent of the voting 
stock of the other corporation; or 
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(C) one of the corporations is a trust com-
pany all of the stock of which, except for di-
rectors qualifying shares, was owned by one 
or more mutual savings banks on November 
10, 1978, and the other corporation is a mu-
tual savings bank; or 

(D) one of the corporations is a bank, in-
sured by the Federal Deposit Insurance Cor-
poration and chartered under State law, and 
is a bankers’ bank, described in Paragraph 
Seventh of section 24 of this title; or 

(E) one of the corporations is a bank, char-
tered under State law and insured by the 
Federal Deposit Insurance Corporation, the 
voting securities of which are held only by 
persons who are officers of other banks, as 
permitted by State law, and which bank is 
primarily engaged in providing banking 
services for other banks and not the public: 
Provided, however, That in no case shall the 
voting securities of such corporation be held 
by such officers of other banks in excess of 
6 per centum of the paid-in capital and 6 per 
centum of the surplus of such a bank.2 

(4) the term ‘‘management official’’ means 
an employee or officer with management func-
tions, a director (including an advisory or hon-
orary director, except in the case of a deposi-
tory institution with total assets of less than 
$100,000,000), a trustee of a business organiza-
tion under the control of trustees, or any per-
son who has a representative or nominee serv-
ing in any such capacity: Provided, That if a 
corporator, trustee, director, or other officer 
of a State-chartered savings bank or coopera-
tive bank is specifically authorized under the 
laws of the State in which said institution is 
located to serve as a trustee, director, or other 
officer of a State-chartered trust company 
which does not make real estate mortgage 
loans and does not accept savings deposits 
from natural persons, then, for the purposes of 
this chapter, such corporator, trustee, direc-
tor, or other officer shall not be deemed to be 
a management official of such trust company: 
And provided further, That if a management of-
ficial of a State-chartered trust company 
which does not make real estate mortgage 
loans and does not accept savings deposits 
from natural persons is specifically authorized 
under the laws of the State in which said insti-
tution is located to serve as a corporator, 
trustee, director, or other officer of a State- 
chartered savings bank or cooperative bank, 
then, for the purposes of this chapter, such 
management official shall not be deemed to be 
a management official of any such savings 
bank or cooperative bank; 

(5) the term ‘‘office’’ used with reference to 
a depository institution means either a prin-
cipal office or a branch; and 

(6) the term ‘‘appropriate Federal depository 
institutions regulatory agency’’ means, with 
respect to any depository institution or depos-
itory holding company, the agency referred to 
in section 3207 of this title in connection with 
such institution or company. 

(Pub. L. 95–630, title II, § 202, Nov. 10, 1978, 92 
Stat. 3672; Pub. L. 100–650, §§ 2, 3, 5(b)(1), Nov. 10, 

1988, 102 Stat. 3819, 3820; Pub. L. 103–325, title III, 
§ 322(c)(2), Sept. 23, 1994, 108 Stat. 2227.) 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 
‘‘this title’’, meaning title II of Pub. L. 95–630, Nov. 10, 
1978, 92 Stat. 3672, known as the Depository Manage-
ment Interlocks Act, which enacted this chapter, 
amended sections 1464, 1730, and 1818 of this title, and 
enacted provisions set out as a note below. For com-
plete classification of this Act to the Code, see Short 
Title note set out below and Tables. 

Section 1730a of this title, referred to in pars. (2) and 
(3)(A), was repealed by Pub. L. 101–73, title IV, § 407, 
Aug. 9, 1989, 103 Stat. 363. 

AMENDMENTS 

1994—Par. (3)(D). Pub. L. 103–325 substituted ‘‘and is a 
bankers’ bank, described in Paragraph Seventh of sec-
tion 24 of this title; or’’ for ‘‘the voting securities of 
which are held by other banks, as permitted by State 
law, and which bank is primarily engaged in providing 
banking services for other banks and not the public: 
Provided, however, That in no case shall the voting se-
curities of such corporation be held by any such other 
bank in excess of 5 per centum of the paid-in capital 
and 5 per centum of the surplus of such other bank; or’’. 

1988—Par. (3)(B). Pub. L. 100–650, § 2, substituted ‘‘25 
percent’’ for ‘‘50 per centum’’ in two places. 

Par. (4). Pub. L. 100–650, § 3, substituted ‘‘(including 
an advisory or honorary director, except in the case of 
a depository institution with total assets of less than 
$100,000,000)’’ for ‘‘(including an advisory or honorary 
director)’’. 

Par. (6). Pub. L. 100–650, § 5(b)(1), added par. (6). 

EFFECTIVE DATE 

Chapter effective upon the expiration of 120 days 
after Nov. 10, 1978, see section 2101 of Pub. L. 95–630, set 
out as an Effective Date note under section 375b of this 
title. 

SHORT TITLE OF 1988 AMENDMENT 

Section 1 of Pub. L. 100–650 provided that: ‘‘This Act 
[amending sections 3201, 3204, and 3205 of this title] may 
be referred to as the ‘Management Interlocks Revision 
Act of 1988’.’’ 

SHORT TITLE 

Section 201 of title II of Pub. L. 95–630 provided that: 
‘‘This title [enacting this chapter and amending sec-
tions 1464, 1730, and 1818 of this title] may be cited as 
the ‘Depository Institution Management Interlocks 
Act’.’’ 

§ 3202. Dual service of management official as 
management official of unaffiliated institu-
tion or holding company in same area, town, 
or village prohibited 

A management official of a depository institu-
tion or a depository holding company may not 
serve as a management official of any other de-
pository institution or depository holding com-
pany not affiliated therewith if an office of one 
of the institutions or any depository institution 
that is an affiliate of such institutions is located 
within either— 

(1) the same primary metropolitan statis-
tical area, the same metropolitan statistical 
area, or the same consolidated metropolitan 
statistical area that is not comprised of des-
ignated primary metropolitan statistical areas 
as defined by the Office of Management and 
Budget, except in the case of depository insti-
tutions with less than $20,000,000 in assets in 
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which case the provision of paragraph (2) shall 
apply, as that in which an office of the other 
institution or any depository institution that 
is an affiliate of such other institution is lo-
cated, or 

(2) the same city, town, or village as that in 
which an office of the other institution or any 
depository institution that is an affiliate of 
such other institution is located, or in any 
city, town, or village contiguous or adjacent 
thereto. 

(Pub. L. 95–630, title II, § 203, Nov. 10, 1978, 92 
Stat. 3673; Pub. L. 98–181, title VII, § 701(c), Nov. 
30, 1983, 97 Stat. 1267.) 

AMENDMENTS 

1983—Par. (1). Pub. L. 98–181 substituted ‘‘primary 
metropolitan statistical area, the same metropolitan 
statistical area, or the same consolidated metropolitan 
statistical area that is not comprised of designated pri-
mary metropolitan statistical areas’’ for ‘‘standard 
metropolitan statistical area’’. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 3204, 3205, 3207 
of this title. 

§ 3203. Dual service of management official of 
$1,000,000,000 institution or holding company 
as management official of unaffiliated 
$500,000,000 institution or holding company 
prohibited 

If a depository institution or a depository 
holding company has total assets exceeding 
$1,000,000,000, a management official of such in-
stitution or any affiliate thereof may not serve 
as a management official of any other non-
affiliated depository institution or depository 
holding company having total assets exceeding 
$500,000,000 or as a management official of any 
affiliate of such other institution. 

(Pub. L. 95–630, title II, § 204, Nov. 10, 1978, 92 
Stat. 3673.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 3204, 3205, 3207 
of this title. 

§ 3204. Exceptions 

The prohibitions contained in sections 3202 
and 3203 of this title shall not apply in the case 
of any one or more of the following or subsidiary 
thereof: 

(1) A depository institution or depository 
holding company which has been placed for-
mally in liquidation, or which is in the hands 
of a receiver, conservator, or other official ex-
ercising a similar function. 

(2) A corporation operating under section 25 
or 25(a) 1 of the Federal Reserve Act [12 U.S.C. 
601 et seq., 611 et seq.]. 

(3) A credit union being served by a manage-
ment official of another credit union. 

(4) A depository institution or depository 
holding company which does not do business 
within any State of the United States, the Dis-
trict of Columbia, any territory of the United 
States, Puerto Rico, Guam, American Samoa, 

or the Virgin Islands except as an incident to 
its activities outside the United States. 

(5) A State-chartered savings and loan guar-
anty corporation. 

(6) A Federal Home Loan Bank or any other 
bank organized specifically to serve depository 
institutions. 

(7) A depository institution or a depository 
holding company which— 

(A) is closed or is in danger of closing, as 
determined by the appropriate Federal de-
pository institutions regulatory agency in 
accordance with regulations prescribed by 
such agency; and 

(B) is acquired by another depository insti-
tution or depository holding company, 

during the 5-year period beginning on the date 
of the acquisition of the depository institution 
or depository holding company described in 
subparagraph (A). 

(8)(A) A diversified savings and loan holding 
company (as defined in section 1730a(a)(1)(F) of 
this title) with respect to the service of a di-
rector of such company who is also a director 
of any nonaffiliated depository institution or 
depository holding company (including a sav-
ings and loan holding company) if— 

(i) notice of the proposed dual service is 
given by such diversified savings and loan 
holding company to— 

(I) the appropriate Federal depository in-
stitutions regulatory agency for such com-
pany; and 

(II) the appropriate Federal depository 
institutions regulatory agency for the non-
affiliated depository institution or deposi-
tory holding company of which such per-
son is also a director, 

not less than 60 days before such dual service 
is proposed to begin; and 

(ii) the proposed dual service is not dis-
approved by any such appropriate Federal 
depository institutions regulatory agency 
before the end of such 60-day period. 

(B) Any appropriate Federal depository in-
stitutions regulatory agency may disapprove, 
under subparagraph (A)(ii), a notice of pro-
posed dual service by any individual if such 
agency finds that— 

(i) the dual service cannot be structured or 
limited so as to preclude the dual service’s 
resulting in a monopoly or substantial less-
ening of competition in financial services in 
any part of the United States; 

(ii) the dual service would lead to substan-
tial conflicts of interest or unsafe or un-
sound practices; or 

(iii) the diversified savings and loan hold-
ing company has neglected, failed, or refused 
to furnish all the information required by 
such agency. 

(C) Any appropriate Federal depository in-
stitutions regulatory agency may, at any time 
after the end of the 60-day period referred to in 
subparagraph (A), require that any dual serv-
ice by any individual which was not dis-
approved by such agency during such period be 
terminated if a change in circumstances oc-
curs with respect to any depository institution 
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or depository holding company of which such 
individual is a director that would have pro-
vided a basis for disapproval of the dual serv-
ice during such period. 

(9) Any savings association (as defined in 
section 10(a)(1)(A) of the Home Owners’ Loan 
Act [12 U.S.C. 1467a(a)(1)(A)] or any savings 
and loan holding company (as defined in sec-
tion 10(a)(1)(D) of such Act) which has issued 
stock in connection with a qualified stock is-
suance pursuant to section 10(q) of such Act, 
except that this paragraph shall apply only 
with respect to service as a single manage-
ment official of such savings association or 
holding company, or any subsidiary of such 
savings association or holding company, by a 
single management official of the savings and 
loan holding company which purchased the 
stock issued in connection with such qualified 
stock issuance, and shall apply only when the 
Director of the Office of Thrift Supervision 
has determined that such service is consistent 
with the purposes of this chapter and the 
Home Owners’ Loan Act [12 U.S.C. 1461 et 
seq.]. 

(Pub. L. 95–630, title II, § 205, Nov. 10, 1978, 92 
Stat. 3673; Pub. L. 97–320, title IV, § 425(d), Oct. 
15, 1982, 96 Stat. 1524; Pub. L. 100–650, §§ 4, 5(a), 
Nov. 10, 1988, 102 Stat. 3819; Pub. L. 101–73, title 
VI, § 604(a), Aug. 9, 1989, 103 Stat. 410.) 

REFERENCES IN TEXT 

Section 25 of the Federal Reserve Act, referred to in 
par. (2), is classified to subchapter I (§ 601 et seq.) of 
chapter 6 of this title. Section 25(a) of the Federal Re-
serve Act, which is classified to subchapter II (§ 611 et 
seq.) of chapter 6 of this title, was renumbered section 
25A of that act by Pub. L. 102–242, title I, § 142(e)(2), Dec. 
19, 1991, 105 Stat. 2281. 

This chapter, referred to in par. (9), was in the origi-
nal ‘‘this Act’’ and was translated as reading ‘‘this 
title’’, meaning title II of Pub. L. 95–630, known as the 
Depository Management Interlocks Act, to reflect the 
probable intent of Congress. 

The Home Owners’ Loan Act, referred to in par. (9), 
is act June 13, 1933, ch. 64, 48 Stat. 128, as amended, 
which is classified generally to chapter 12 (§ 1461 et seq.) 
of this title. For complete classification of this Act to 
the Code, see section 1461 of this title and Tables. 

AMENDMENTS 

1989—Par. (9). Pub. L. 101–73 added par. (9). 
1988—Par. (7). Pub. L. 100–650, § 4, added par. (7). 
Par. (8). Pub. L. 100–650, § 5(a), added par. (8). 
1982—Par. (2). Pub. L. 97–320 substituted ‘‘25(a)’’ for 

‘‘25A’’. 

§ 3205. Management official in position prior to 
November 10, 1978 

(a) Continuation of service 

A person whose service in a position as a man-
agement official began prior to November 10, 
1978, and who was not immediately prior to No-
vember 10, 1978, in violation of section 19 of title 
15 is not prohibited by section 3202 or section 
3203 of this title from continuing to serve in that 
position for a period of, subject to the require-
ments of subsection (c) of this section, 20 years 
after November 10, 1978. The appropriate Federal 
depository institutions regulatory agency may 
provide a reasonable period of time for compli-
ance with this chapter, not exceeding fifteen 

months, after any change in circumstances 
which makes service described in the preceding 
sentence prohibited by this chapter, except that 
a merger, acquisition, increase in total assets, 
establishment of one or more offices, or change 
in management responsibilities shall not con-
stitute changes in circumstances which would 
make such service prohibited by section 3202 or 
section 3203 of this title. 

(b) Depository institution and diversified savings 
and loan holding company 

Effective on November 10, 1978, a person who 
serves as a management official of a company 
which is not a depository institution or a deposi-
tory holding company and as a management of-
ficial of a depository institution or a depository 
holding company is not prohibited from continu-
ing to serve as a management official of that de-
pository institution or depository holding com-
pany as a result of that company which is not a 
depository institution or depository holding 
company becoming a diversified savings and 
loan holding company as that term is defined in 
section 1730a(a) 1 of this title. This subsection 
shall expire, subject to the requirements of sub-
section (c) of this section, 20 years after Novem-
ber 10, 1978. 

(c) Review of existing management interlocks 

Upon the timely filing of a submission by a 
person petitioning to serve as a management of-
ficial in more than 1 position pursuant to sub-
section (a) or (b) of this section, each appro-
priate Federal depository institutions regu-
latory agency shall, not later than 6 months 
after September 23, 1994— 2 

(1) review, on a case-by-case basis, the cir-
cumstances under which such person has 
served as a management official under the pro-
visions of subsection (a) or (b) of this section; 
and 

(2) permit the management official to con-
tinue to serve in such position only if— 

(A) such person has provided a resolution 
from the boards of directors of each affected 
depository institution, depository holding 
company, or company described in sub-
section (b) of this section, certifying to the 
appropriate Federal depository institutions 
regulatory agency for each of the institu-
tions involved that there is no other quali-
fied candidate from the community de-
scribed in paragraph (1) or (2) of section 3202 
of this title who— 

(i) possesses the level of expertise nec-
essary for such service with respect to the 
affected depository institution, depository 
holding company, or company described in 
subsection (b) of this section; and 

(ii) is willing to serve as a management 
official at the affected depository institu-
tion, depository holding company, or com-
pany described in subsection (b) of this 
section; and 

(B) the appropriate Federal depository in-
stitutions regulatory agency determines 
that continuation of service by the manage-
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ment official does not produce an anti-
competitive effect with respect to each af-
fected depository institution, depository 
holding company, or company described in 
subsection (b) of this section. 

(Pub. L. 95–630, title II, § 206, Nov. 10, 1978, 92 
Stat. 3674; Pub. L. 97–110, title III, § 302, Dec. 26, 
1981, 95 Stat. 1515; Pub. L. 100–650, §§ 5(b)(2), 6, 
Nov. 10, 1988, 102 Stat. 3820, 3821; Pub. L. 103–325, 
title III, § 338(a), Sept. 23, 1994, 108 Stat. 2235.) 

REFERENCES IN TEXT 

Section 1730a of this title, referred to in subsec. (b), 
was repealed by Pub. L. 101–73, title IV, § 407, Aug. 9, 
1989, 103 Stat. 363. 

CODIFICATION 

September 23, 1994, referred to in subsec. (c), was in 
the original ‘‘the date of enactment of this Act’’, which 
was translated as meaning the date of enactment of 
Pub. L. 103–325, which enacted subsec. (c) of this sec-
tion, to reflect the probable intent of Congress. 

AMENDMENTS 

1994—Subsecs. (a), (b). Pub. L. 103–325, § 338(a)(1), sub-
stituted ‘‘, subject to the requirements of subsection 
(c) of this section, 20 years after November 10, 1978’’ for 
‘‘15 years after November 10, 1978’’. 

Subsec. (c). Pub. L. 103–325, § 338(a)(2), added subsec. 
(c). 

1988—Subsec. (a). Pub. L. 100–650, § 5(b)(2), substituted 
‘‘depository institutions regulatory agency’’ for ‘‘bank-
ing agency (as set forth in section 3207 of this title)’’. 

Pub. L. 100–650, § 6, substituted ‘‘15 years’’ for ‘‘ten 
years’’. 

Subsec. (b). Pub. L. 100–650, § 6, substituted ‘‘15 years’’ 
for ‘‘ten years’’. 

1981—Pub. L. 97–110 designated existing provisions as 
subsec. (a), inserted provision that a merger, acquisi-
tion, increase in total assets, establishment of one or 
more offices, or change in management responsibilities 
shall not constitute changes in circumstances which 
would make such service prohibited by section 3202 or 
3203 of this title, and added subsec. (b). 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 3207 of this title. 

§ 3206. Administration and enforcement 

This chapter shall be administered and en-
forced by— 

(1) the Comptroller of the Currency with re-
spect to national banks and banks located in 
the District of Columbia, 

(2) the Board of Governors of the Federal Re-
serve System with respect to State banks 
which are members of the Federal Reserve 
System, and bank holding companies, 

(3) the Board of Directors of the Federal De-
posit Insurance Corporation with respect to 
State banks which are not members of the 
Federal Reserve System but the deposits of 
which are insured by the Federal Deposit In-
surance Corporation, 

(4) the Director of the Office of Thrift Super-
vision with respect to a savings association 
(the deposits of which are insured by the Fed-
eral Deposit Insurance Corporation) and sav-
ings and loan holding companies, 

(5) the National Credit Union Administra-
tion with respect to credit unions the accounts 
of which are insured by the National Credit 
Union Administration, and 

(6) upon referral by the agencies named in 
the foregoing paragraphs (1) through (5), the 
Attorney General shall have the authority to 
enforce compliance by any person with this 
chapter. 

(Pub. L. 95–630, title II, § 207, Nov. 10, 1978, 92 
Stat. 3674; Pub. L. 101–73, title VII, § 744(r), Aug. 
9, 1989, 103 Stat. 440.) 

AMENDMENTS 

1989—Par. (4). Pub. L. 101–73 amended par. (4) gener-
ally. Prior to amendment, par. (4) read as follows: ‘‘the 
Federal Home Loan Bank Board with respect to insti-
tutions the accounts of which are insured by the Fed-
eral Savings and Loan Insurance Corporation, and sav-
ings and loan holding companies,’’. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 3608 of this title. 

§ 3207. Rules and regulations 

(a) In general 

Rules and regulations to carry out this chap-
ter may be prescribed by— 

(1) the Comptroller of the Currency with re-
spect to national banks and banks located in 
the District of Columbia, 

(2) the Board of Governors of the Federal Re-
serve System with respect to State banks 
which are members of the Federal Reserve 
System, and bank holding companies, 

(3) the Board of Directors of the Federal De-
posit Insurance Corporation with respect to 
State banks which are not members of the 
Federal Reserve System but the deposits of 
which are insured by the Federal Deposit In-
surance Corporation, 

(4) the Federal Home Loan Bank Board with 
respect to institutions the accounts of which 
are insured by the Federal Savings and Loan 
Insurance Corporation, and savings and loan 
holding companies, and 

(5) the National Credit Union Administra-
tion with respect to credit unions the accounts 
of which are insured by the National Credit 
Union Administration. 

(b) Regulatory standards 

An appropriate Federal depository institution 
regulatory agency may permit, on a case-by- 
case basis, service by a management official 
which would otherwise be prohibited by section 
3202 or 3203 of this title only if— 

(1) the board of directors of the affected de-
pository institution, depository institution 
holding company, or company described in 
section 3205(b) of this title, provides a resolu-
tion to the appropriate Federal depository in-
stitutions regulatory agency certifying that 
there is no other candidate from the commu-
nity described in paragraph (1) or (2) of section 
3202 of this title who— 

(A) possesses the level of expertise nec-
essary for such service with respect to the 
affected depository institution, depository 
institution holding company, or company 
described in section 3205(b) of this title and 
is not prohibited from service under section 
3202 or 3203 of this title; and 

(B) is willing to serve as a management of-
ficial at the affected depository institution, 
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depository institution holding company, or 
company described in section 3205(b) of this 
title; and 

(2) the appropriate Federal depository insti-
tutions regulatory agency determines that— 

(A) the management official is critical to 
the safe and sound operations of the affected 
depository institution, depository institu-
tion holding company, or company described 
in section 3205(b) of this title; 

(B) continuation of service by the manage-
ment official does not produce an anti-
competitive effect with respect to the af-
fected depository institution, depository in-
stitution holding company, or company de-
scribed in section 3205(b) of this title; and 

(C) the management official meets such 
additional requirements as the agency may 
impose. 

(c) Limited exception for management official 
consignment program 

(1) In general 

Notwithstanding the requirements of sub-
section (b) of this section, an appropriate Fed-
eral depository institutions regulatory agency 
may establish a program to permit, on a case- 
by-case basis, service by a management offi-
cial which would otherwise be prohibited by 
section 3202 or 3203 of this title, for a period of 
not more than 2 years, if the agency deter-
mines that such service would— 

(A) improve the provision of credit to low- 
and moderate-income areas; 

(B) increase the competitive position of 
minority- and woman-owned institutions; or 

(C) strengthen the management of newly 
chartered institutions that are in an unsafe 
or unsound condition. 

(2) Extension of service period 

The appropriate Federal depository institu-
tions regulatory agency may extend the 2-year 
period referred to in paragraph (1) for one ad-
ditional period of not more than 2 years, sub-
ject to making a new determination described 
in subparagraphs (A) through (C) of paragraph 
(1). 

(Pub. L. 95–630, title II, § 209, Nov. 10, 1978, 92 
Stat. 3675; Pub. L. 103–325, title III, § 338(b), Sept. 
23, 1994, 108 Stat. 2236.) 

AMENDMENTS 

1994—Pub. L. 103–325 designated existing provisions as 
subsec. (a), inserted heading, struck out ‘‘, including 
rules or regulations which permit service by a manage-
ment official which would otherwise be prohibited by 
section 3202 or section 3203 of this title,’’ after ‘‘Rules 
and regulations to carry out this chapter’’ in introduc-
tory provisions, and added subsecs. (b) and (c). 

TRANSFER OF FUNCTIONS 

Federal Home Loan Bank Board and Federal Savings 
and Loan Insurance Corporation abolished and func-
tions transferred, see sections 401 to 406 of Pub. L. 
101–73, set out as a note under section 1437 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 3201 of this title. 

§ 3208. Powers available to Attorney General for 
enforcement 

(a) For the purpose of the exercise by the At-
torney General of his enforcement functions 

under section 3206(6) of this title, all of the func-
tions and powers of the Attorney General under 
the Clayton Act [15 U.S.C. 12 et seq.] are avail-
able to the Attorney General, irrespective of 
any jurisdictional tests in the Clayton Act, in-
cluding the power to take enforcement actions 
in the same manner as if the violation had been 
a violation of the Clayton Act. 

(b) All of the functions and powers of the At-
torney General or the Assistant Attorney Gen-
eral in charge of the Antitrust Division of the 
Department of Justice are available to the At-
torney General or to such Assistant Attorney 
General to investigate possible violations under 
section 3206(6) of this title in the same manner 
as if such possible violations were possible viola-
tions of the Clayton Act [15 U.S.C. 12 et seq.]. 

(Pub. L. 95–630, title II, § 210, as added Pub. L. 
97–320, title IV, § 426, Oct. 15, 1982, 96 Stat. 1524.) 

REFERENCES IN TEXT 

The Clayton Act, referred to in text, is act Oct. 15, 
1914, ch. 323, 38 Stat. 730, as amended, which is classified 
generally to sections 12, 13, 14 to 19, 20, 21, and 22 to 27 
of Title 15, Commerce and Trade, and sections 52 and 53 
of Title 29, Labor. For further details and complete 
classification of this Act to the Code, see References in 
Text note set out under section 12 of Title 15 and 
Tables. 

CHAPTER 34—FEDERAL FINANCIAL 
INSTITUTIONS EXAMINATION COUNCIL 

Sec. 

3301. Declaration of purpose. 
3302. Definitions. 
3303. Financial Institutions Examination Council. 

(a) Establishment; composition. 
(b) Chairmanship. 
(c) Term of office. 
(d) Designation of officers and employ-

ees. 
(e) Compensation and expenses. 

3304. Costs and expenses of Council. 
3305. Functions of Council. 

(a) Establishment of principles and 
standards. 

(b) Making recommendations regarding 
supervisory matters and adequacy 
of supervisory tools. 

(c) Development of uniform reporting 
system. 

(d) Conducting schools for examiners and 
assistant examiners. 

(e) Affect on Federal regulatory agency 
research and development of new fi-
nancial institutions supervisory 
agencies. 

(f) Annual report. 
(g) Flood insurance. 

3306. State liaison. 
3307. Administration. 

(a) Authority of Chairman of Council. 
(b) Use of personnel, services, and facili-

ties of Federal financial institu-
tions regulatory agencies, Federal 
Reserve banks, and Federal Home 
Loan Banks. 

(c) Compensation, authority, and duties 
of officers and employees; experts 
and consultants. 

3308. Access to books, accounts, records, etc., by 
Council. 

3309. Risk management training. 
(a) Seminars. 
(b) Study of risk management training 

program. 
3310. Establishment of Appraisal Subcommittee. 
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